                                  CONSTRUCTIVE NOTICE

IF THIS AFFIDAVIT IS NOT PROPERLY REBUTTED WITH A COUNTER-AFFIDAVIT WITHIN FIFTEEN (15) DAYS FROM THE DATE OF ITS RECIEPT, ALL PARAGRAPHS NOT DENIED SHALL BE CONFESSED AFFIRMED, BY SUCH DEFAULT, AND SHALL BE ACCEPTED AS DISPOSITIVE, CONCLUSIVE FACTS BY THE DEPARTMENT OF THE TREASURY-INTERNAL REVENUE SERVICE, AND/OR STATE AGENCY WHEREIN THE CHIEF EXECUTIVE OFFICER OR OTHER PROPERLY DELEGATED AUTHORITY, HAD THE OPPORTUNITY AND “FAILED” TO PLEAD.” ALL COUNTER-AFFIDAVITS MUST BE SIGNED WITH THE VALID LEGAL NAMES OF THE RESPONDENTS FICTITIOUS OR INCOMPLETE NAMES OF THE RESPONDENTS OR THOSE NOT CONTAINING COMPLETE LEGAL FIRST, MIDDLE, AND LAST NAMES AND EMPLOYEE NUMBERS SHALL NOT CONSTITUTE A VALID RESPONSE BECAUSE NOT PROPERLY AUTHENTICATED. COUNTER-AFFIDAVIT MUST ALSO PROVIDE LEGAL EVIDENCE DOCUMENTING YOUR POSITION OR THE RESPONSE SHALL BE CONSIDERED A FRIVOLOUS NON-RESPONSE.

If additional time is needed to respond send a certified letter stating the amount of additional time needed to respond.

The affidavit and all attached documents have been made a part of the Public Record and will be used for evidence in administrative and judicial proceedings at Law, or equity regarding this case. All of these documents must be maintained in Claimants Administrative File.

________________________

John Doe

CERTIFIED MAIL No. 

From: John Doe

           1776 Liberty Way

            Boston, Massachusetts 
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To: the Commissioner of Internal Revenue

       Department of the Treasury-Internal Revenue Service

       1111 Constitution Ave. N.W.

       Washington, D.C. 20224

Re: 1099 Form Miscellaneous 2019

The Internal Revenue Service instruction form states that if you are reporting non-employee compensation payments in box 7 you are required to file form 1099 Miscellaneous.

This is done under Public Law 117-113, Division Q section 201.

Division Q is called: Protecting Americans From Tax Hikes Act of 2015.

Section 201: Modification of Filing Dates of returns and statements relating to employee wage information and NON-EMPLOYEE compensation to improve compliance.

(a) In General-section 6071 of Title 26 U.S.C. The Internal Revenue Code is amended by redesignating subsection (c) as subsection (d), and by inserting after subsection (c) the following new subsection:

     (c) RETURNS AND STATEMENTS RELATING TO EMPLOYEE

WAGE INFORMATION AND NON-EMPLOYEE COMPENSATION-form W-2 and W-3 and any return or statements required by the Secretary to report non-employee compensation shall be filed on or before January 31 of the year following the calendar year to which such returns relate.

If we look at the Parallel Table of Authorities for section 6071 we find that its implementing regulations under the Code of Federal Regulations are 26 CFR Parts 31, 40, 56, 57, 154, 156, 157, and 27 CFR Parts 31, 53.

26 CFR Part 31 Employment Taxes and Collection of Income At Source. 

There are 7 subparts A to F.

Subpart E: Collection of income Tax at Source (subsection 31.3401(a)-1 to 31.3406(j)-1
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26 CFR Parts 40-49; parts 50-299 Subpart D: Miscellaneous Excise Taxes.

27 CFR Part 31 Alcohol Beverage Dealers; 27 Part 53 Manufacturers Excise                                             

     Taxes-Firearms and Ammunition.

The only applicable section would be 26 CFR Part 31 Subpart E Subsection 31.3406(b)(3)-1 Reportable payments of rents, commissions, non-employee compensation, etc. 

This section is based on 26 U.S.C. section 6041, 6041A(a) and section 3406

26 U.S.C. 6041 Information at source: states in part All persons engaged in a trade or business and making payments to another person of rents, salaries, wages, premiums, annuities, compensations, remunerations, emoluments, or other fixed or determinable gains, profits, and income………Shall render a true and accurate return to the Secretary..

26 U.S.C. 6041A(a) Returns regarding payments of remuneration for services and direct sales:

(a) Returns regarding remuneration for services

If-

(1) any service-recipient engaged in a trade or business pays in the course of such trade or business during any calendar year remuneration to any person for services performed by such person, and

(2) the aggregate of such remuneration paid to such person during such calendar year is $600 or more, 

then the service-recipient shall make a return, according to the forms or regulations prescribed by the Secretary, setting forth the aggregate amount of such payments and the name and address of the recipient of such payments. For purposes of the preceding sentence, the term “service-recipient” means the person  for whom the service is performed.

26 U.S.C. 3406. Backup withholding:

          This section in general deals with backup withholding of 

           Interest and Dividend payments.
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Returns, which include information returns such as form 1099, are to be executed in accordance with 26 CFR section 31.6011(a)-7.

Section 31.6011(a)-7: In general. Each return required under the regulations 

in this part, together with any prescribed copies or supporting data, shall be filled in and disposed of in accordance with the forms, instruction and regulations applicable thereto.

26 U.S.C. section 7701- Definitions
(a) When used in this title, where not otherwise distincly or manifestly incompatible with the intent thereof-

(1) Person: The term “person” shall be construed to mean and include an individual, a trust, estate, partnership, association, company or corporation.

26 CFR section 1.1-1 Income tax on individuals.

(a) General rule. (1) Section 1 of the Code imposes an income tax on the income of every individual who is a citizen or resident of the United States and to the extent provided by section 871(b) or 877(b), on the income of non-resident alien individuals.

26 CFR section 31.3121(e)-1 State, United States, and citizen.

(a) When used in the regulations in this subpart, the term “State” includes the District of Columbia, the Common wealth of Puerto Rico, the Virgin Islands the Territories of Alaska and Hawaii before their admission as States, and (when used with respect to services performed after 1960) Guam and American Samoa.

      (b) When used in the regulations in this subpart, the term “United States”, when used in a geographical sense, means the several states (including the Territories of Alaska and Hawaii before their admission as States), the District of Columbia, the Common wealth of Puerto Rico, and the Virgin Islands. When used in the regulations in this subpart with respect to services performed  after 1960, the term “United States” also includes Guam and American Samoa when the term is used in a geographical sense. The term “citizen of the United States” includes citizens of the Common wealth of Puerto Rico or the Virgin Islands, and effective January 1 1961, a citizen of Guam or American Samoa.
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26 U.S.C. 1954

Section 7701. Definitions.

(a) (9) UNITED STATES. – The term “United States” when used in a geographical sense includes only the States, the Territories of Alaska and Hawaii, and the District of Columbia. (State here would have to be Territorial States since congress does not have any authority to make laws for the 50 Union States.)

 (a) (10) STATE. – The term “State” shall be construed to include the Territories and the District of Columbia, where such construction is necessary to carry out provisions of this title.    

26 U.S.C.-1986 section 7701 

(a) (30)  UNITED STATES PERSON The term “United States person” means-

(A) a citizen of the United States. 

      (B) a domestic partnership.

      (c ) a domestic corporation.

Therefore, Non-Employee compensation required to be reported on a form 1099 applies to any Person for services performed by such Person.

The Person for whom service is performed and the person performing such service would have to be in the “United States” not the fifty union States.

A Person shall be construed to mean and include an individual, an individual is a person who is a citizen or resident of the United States, a company or corporation.

26 CFR section 7701 definitions-(a)(4)

Domestic-the term “domestic” when applied to a corporation or partnership means created or organized in the United States or under the laws of the United States or of any State, unless in the case o f partnership the Secretary provides otherwise by regulations.

The United States is according to the United States Constitution 10 miles square also known as the District of Columbia, which was incorporated by the Act of 1871.
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In accordance with Article 1, section 8, clause 17 of the United States Constitution congress exercises exclusive Legislation in all cases whatsoever over the District of Columbia not exceeding 10 Miles square.

Congress does not have any authority to make laws for the Union States. 

All corporations are domestic corporations in the state where the corporation is formed.

A corporation formed in the State of Nevada would be a Nevada domestic corporation and would be formed under Nevada state law.

A Nevada corporation conducting business in another state of the Union, the United States, its Territories, or possessions would be operating as a foreign corporation. 

A corporation doing business in a state other than the state it was formed in must qualify to do business in that state as a foreign corporation. 

The United States includes the Territories, Territorial States such as the Common Wealth of Puerto Rico, the Virgin Islands, Guam, and American Samoa, not the fifty (50); Union States.

A Non-Domesticated business, company or corporation: one not created or organized in the United States (District of Columbia) or Territorial possessions.

A Non-Domestic business, company or corporation would not be required to file a form 1099 or any other forms such as W-2, W-3, W4, W-9 etc. unless said business, company, or corporation was effectively connected with a trade or business within the United States (District of Columbia) or U.S. Territories.

A Non-Domestic persons or individual would not be a citizens or resident of the United States. 

26 U.S.C. section 7701

(50) (1) (B) Non-Resident alien:

An individual is a non-resident alien if such individual is neither a citizen of the United States nor a resident of the United States.
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Non-Resident alien-

26 U.S.C. 1986 

Section 871. Tax on non-resident alien individual.

(b) Income connected with United States business-graduated rate tax

(1) A non-resident alien individual engaged in trade or business within the United States during the taxable year shall be taxable as provided in section 1 or 55 on his taxable income which is effectively connected with the conduct of a trade or business within the United States.

(2) Determination of taxable income
In determining taxable income for purposes of paragraph (1), gross income includes only gross income which is effectively connected with the conduct of a trade or business within the United States. 

The above section of Title 26 U.S.C. would indicate that any non-domestic person, individual, business, company or corporation that is not effectively connected with the conduct of a trade or business in the United States would not have any taxable gross income.

Title 26 of the United States Codes has never been enacted into positive law because the internal revenue laws were repealed in 1939.

The Internal Revenue Code was enacted into law on February 10th, 1939 and section 4 of said Act repealed the internal revenue laws. 

John Doe is not a person, individual, business, company, or corporation as defined in Title 26 section 7701 of the United States Code.

John Doe is not in a trade or business that is effectively connected with a trade or business in the United States, its possessions or Territories; and does not earn taxable gross income.

John Doe is not a person as described in 26 U.S.C. section 6041 and 6041(A)(a)

John Doe is not an individual as described in 26 CFR 1.1-1
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John Doe is not an officer, employee, or elected official of the United States.

John Doe is a natural born citizen of the Republic of Nevada, a resident of the Union State of Nevada and therefore a citizen of the United States of America, made up of 50 independent Union States.

John Doe does not earn gross taxable income (compensation) from a trade or business within the United States.

John Doe knows of no law or regulation that would be applicable to the filing of a 1099, W-2 or W-4 form etc. for income without the United States when he is not a person, individual, business, company, or corporation that receive taxable gross income from a trade or business within the United States. Any such 1099, w-2 or W-4 forms etc. filed for the year 2019 or any other year is without any legal basis whatsoever and is null and void.

In Commerce, or Common Law: An unrebutted affidavit stands as truth and is acted upon as the judgment in commerce. 5 U.S.C.  subsection 571 (3)definitions: (The Uniform Commercial Code) provides alternative means of resolution. (see UCC 3-501, UCC 2-207, UCC 1-103, Title 18 U.S.C. 242-242. Rule 2, 9 and 12 Federal Rules of Civil Procedure)

                                   Consequence of Default

1. The Commissioner of Internal Revenue, The Department of the Treasury-Internal Revenue Service, its employees, agents, officers agree with everything expressed herein.

2.The Commissioner of Internal Revenue, The Department of the Treasury-Internal Revenue Service agrees that John Doe does not earn gross taxable income within the United States or its Territories.

3. The Commissioner of Internal Revenue, The Department of the Treasury-Internal Revenue Service its employee, agents, officers jointly and severally waive all right of protest, claim and counterclaim.
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4. The Commissioner of Internal Revenue, The Department of the Treasury-Internal Revenue Service agree that John Doe is not a person, individual, business, company or corporation that is effectively connected to a trade or business in the United States.

5. Any and all information contained in this document is considered exculpatory evidence in any court of law, both statutory as well as common.

6. Any 1099, W-2 OR W-4 form filed for John Doe by any person, individual, business, company, or corporation is null and void unless John Doe receive gross taxable income from within the United States, or its Territories.

7. John Doe is entitle to the fruits of his labor and has no taxable income for compensation earned without the United States.

8. The Department of the Treasury-Internal Revenue Service has no authority to lien or levy without the United States. 

9. The Commissioner of Internal Revenue, The Department of the Treasury-Internal Revenue Service its officers, employee, agents accepts any and all responsibility and liability for any losses or damages to John Doe from any Notice of lien, Notice of levy, and lien or levy. 

                                                           ___________________________

                                                                          John Doe

Dated this ______ day of __________________ 2019           

Subscribe and Sworn before me this ______ Day of ______________ 2019

State of _______________; County of _______________

_________________________________

Notary Public
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